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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CREEK TRAILS

THIS DECLARATION, is made on the date hereinafter set forth by THE CAMEBRIDGE
COMPANIES, INC., a Texas corporaticn, hereinafter referred to as “Declarant®,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property heretofore platted asd subdivided
into lots constituting that certain subdivision know as Creek Trails, a subdivision of the City of
Plano, Colliz County, Texas, recorded in the plat records of Collin County, Texas at Volume E,
" Pages 67 & 68 as same may be amended from time to time (the “Plat®); and -

WHEREAS, Declarant desires to hold, sell, and convey said property which property is
described on the Plat, subject to the fo!lowmg covenants, restrictions, reservations, and
easements, which are for the purpose of establishing a uwniform plan for the development,
improvement and sale of said property, and to insure the preservation of such uniform plan for
the benefit of both present and future owners of the lots within said subdivision;

NOW THEREFORE, Declarant hereby adopts the following conditions, covenants, and
restrictions  which are for the purpose of enhancing and protecting the value, desirability, and
attractiveness of the subdivision:and which shall be applicable to the lots in said subdivisicn and
shall run with the land and shall bind all parties having or acquiring any right, title, or interest
therein, or any part thereof, and shall inure to-the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

1. *Association” shall mean and refer to CREEK TRAILS HOMEOWNERS
ASSOCIATION, INC,, a Texas non-profit corporation incorporated under the laws of the State
_of Texas, its successors and assigns, to which Association shall be deiegated and assigned the

powers of managing, maintaining and administering Common Area identified in this Declaration
and disbursing funds, collecting assessments and charges and performing such other acts as shall
generally benefit the Property now and hereafter covered by this Declaration.

2. "Property” or *Properties” shall mean and refer to the tract of land described on
the Plat. Furthermore, the "Property” or the "Properties® may also include any additional tracts
or parcels of land as may hereafter be brought within the jurisdiction of the Association. :

3. "Lot® or "Buildiug Plot" shall mean and refer both to each plot of land included -
with the Property and shown upon the recorded Plat upon which there has beem or will be
constructed a single-family residence, and to.the residence and improvements constructed or to
be constructed thereon, but shall not mean or include any Common Area. St e = e

4, "Owner” shall mean and refer to the record owner, whether one or more persons-
or entities, of a fee simple title to the surface estate in any Lot or Building Plot which is part
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of the Property, including comtract sellers, but excluding those having such interest merely as
security for the performance of az obligation.

s, "Common Properties” or "Commen Areas” sball mean and refer to all those areas
of land within the Properties or appurtenant to the Properties which are designated as common
area, are maintained for the common use, benefit and enjoymest of the members and are owned
in fee or under easement by the Association or leased by the Association or are maintained by
the Association under a maintenance agreement with public or municipal authorities, together
with such other property as the Association may, at any time or from time-to-time, acquire by
purchase or otherwise, subject, however, to the easements, limitations, restrictions, dedications
and reservations. applicable thereto by virtue hereof and/or by virtue of the Plat, and/or by
virtue of prior grants or dedications by Declarant or Declarant’s predecessors in title.
References herein to "Common Properties” or *Common Area” in the subdivision shall mean and
refer to Common' Properties or Common Area as defined respectively in the Declaratioe and all
supplemental Declarations. Presently existing Common Areas are more specifically described on

Exhibit "A" attached hereto and made 2 part hereof for all purposes.

6. "Common Facilities” shall mean and refer to ail existing and subsequently
provided improvements upon or withis the Common Properties or Common Area, except those
as may be expressly excluded herein. Also, in some instance, Common Facilities may consist of
improvements for the use and benefit of the Owners of the Lots in the Properties, as well as
other Owners in the subdivision, constructed on portions of one or more Lots or on acreage
owned by Declarant (or Declarant and others) which has.not been brought within the scheme of
the Declaration. By way of illustration, Common Facilities may include, but not necessarily be
limited to, the following:: exercise course, jogging trails, bridge ‘crossings, street lights,
foundations, statuary, sidewaiks, esplanades, common :driveways, landscaping, underground”
irrigation systems, landscaping-and screening walls located. around the perimeter of the Property-
and other similar and appurtenant improvements: References herein to: "Common' Facilities ‘(any
Common Facility) on the Subdivision® shall mean: and .refer to -Common Facilities as defined
respectively in the Declaration and:all Supplemental Declarations.

7. "Easements” shall mean. and refer to the various utility or other easements of
record- which affect:the Property, those shown on the map or plat of the subdivision and such
other easements as are created or referred to in this Declaration.

8. "Declaration” shall mean and refer to this instrument and, collectively, to the
covenants, conditions, restrictions, reservations, easements, liems and charges imposed by or
expressed in this Declaration.

9. "Board of Directors” and "Board® shall mean and refer to the duly elected Board
of Directors of the Association. -

10. "Member” shall mean and refer to every person or entit‘y who holds membérship
in the Association. Each Member shall be an Owner and eack Owner shali be a Member.

11, "Conveyance” shall mean and refer to conveyance of fee simple title to a Lot.
12. "Living Unit" shall mean and refer to any improvements on a Lot which are

designed and intended for occupancy and use as a residence by one person, by a single family,
or by persons maintaining a common household.
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13. *Patio Home" shall mean and refer to a Living Unit which has at least on side
wall adjacent to and abutting a side boundary line of the Lot upoa which such Living Unit is
situated. Lots upon which s Patio Home shall be comstructed are designated on Exhibit “B"
attached hereto and made & part hereof for all purposes.

14, "Detacihed Residesce® shall mean and refer to a Livizg Unit where no side wall
of which is adjacent to and abutting 2 side boundary line of the Lot upon which such Living
Unit is situated. Lots upon which a Detached Residence shall be constructed are identified onm

Exhibit "C" attached hereto and made a part hereof for all purposes. :

15. "Declarant® shall mean and refer to THE CAMBRIDGE COMPANIES, INC., and
the successors and assigns (if any) of THE CAMBRIDGE COMPANIES, INC. with respect to
the voluntary disposition of ali or substantially all of -the assets of THE CAMBRIDGE
COMPANIES, INC. or the voluntary disposition of right, title and interest expressly provides
for the transfer and assignment of the rights of THE CAMBRIDGE COMPANIES, INC. zs
Declarant. No person or entity purchasing the Property or amy part thereof from THE
CAMBRIDGE COMPANIES, INC. ia the ordinary course of business shall be considered as
Declarant, The Declarant may, at its option, delegate and/or assign it duties, obligations and
rights hereunder to persons or entities of its choosing, such delegation and/or assignment to be

only by express written agreement.

16. "Eligible Lenders® shall mean and refer to the holder, insurer or guarantor of a
first lien on a Lot who has requested notice of matters affecting the interest of such lender,
insurer or guarantor. . Requests for notice must be sent in writing to the Association, must
specify the name and address of the lender, insurer or guarantor and must clearly identify the
Lot in which the lender bolds an interest.-which entitles it to receive notice as provided herein.

17.. *Design  Guldelines” shall- mean: and refer to . standards, restrictions or
specifications published from time -to.time by the Architectural  Review. Committee and
governing the construction, :placement,  location, -alteration, maintenance or design of any
improvements-to the Property.: Design-Guidelines are more specifically described in Article V

hereinbelow.

ARTICLE IT .
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION -
1. Membership. Every person or entity who is a record fee title Owner of any Lot

within the Properties shall be a Member of the Association. The foregoing is not intended to
include and does mot include persons or entities who hold an interest as security for the
performance of an obligation or persons or entities who own Lots which are designated as
Common Area. No Owner shall have more than ome membership. Membership shall be
appurtenant to and may not be separated {rom ownership of the land which is subject to

assessment by the Association. ;

2. Classes of Membership. The Association shall bave two classes of - voting
membership: _ T Lo : . . .

{2) Class A Members shall be all Owners with the exception of
the Declarant and each shall be entitled to one vote for each Lot owned by such
Member. When more than one person holds an interest in any Lot, ail such
persons shail be Members. The vote of such Lot shall be exercised as they
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among themselves determine, but in no event shall more than one vote be cast
with respect to any one Lot. If multiple Owners are not able to agree as to how
to exercise their vote, they shall forfeit their vote as to the issue upon whick
they are unable to agree and their vote shall be deemed to be removed from the

pool of votes.

(b) Class B Members shall be the Declarant herein, who shall be
entitled to three (3) votes for each Lot owned by the Declarant.

Class B membership shall cease and be converted to Class A
membership on the happenings of any of the following three events, whichever
occurs earlier:

{) When the total votes outstan&ing in the Class A
membership equals, or is greater than one and ome-half (14) times
the total votes outstanding in the Class B membership; or

(ii)  The tenth anniversary date of this Declaration; or

(iii) On the date of the sale by Declarant of seventy-five
percent (75%) of the Property.

The voting rights of any Member set forth in this Declaration may be suspended
by the Board of Directors of the Association for any period during which any assessment
remains past due, unless the Member is in good faith contesting the validity or amount of the
assessment.

3. Non-Profit Corporation. - CREEK TRAILS HOMEOWNERS ASSOCIATION,
INC., a Texas non-profit corporation;, has been organized, and all duties, obligations, benefits,
liens, and rights hereunder in favor of the Association shall vest in said corporation.

4. Bylaws. The Association may make whatever rules or bylaws it may choose
to govern the organization, provided that same are not in coaflict with the terms and provisions
hereof.

5. Additional Voting HReguirements. Notwithstanding anything to the coatrary
_ contained in this Declaration, consent of the Members to which at least sixty-seven percent
(67%) of the votes in each Class of Members in the Association are allocated and the approval
of Eligible Lenders holding mortgages on Lots which have at least fifty-ome percent (519) of
the votes of Lots subject to Eligible Lender mortgages shall be required to add or amead any
material provisions of this Declaration or the Articles of Incorporation or Bylaws of the
Association which establish, provide for, govern or regulate any of the following: =
{(a) Voting rights; . - Y he ot
(&) Assessments (referring - to actions to increase the .ceiling -on -
assessments prescribed herein at Section 3 of Article III), assessment liens or
subordination of such liens;

() Reserves for maintenance, repair and replacement of the Common
Area; :
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(d) Insurance of fidelity bonds;
(e} Rights to use of the Common Area;

H Expansion or contraction of the Property or the addition,
annexation or withdrawal of property to or from the Property;

&) Boundaries of any Lot;
) The interests in the Common Ares;

@ Counvertibility of Lots intc Common Area or Common Area iato
. Lots; ' .

6 Imposition of any right of first refusal or similar restriction on the
right of an Owner to sell, transfer, or otherwise coavey his or her Lot but in no
event shall any such right or restriction be imposed by the Association; -

(k) Any provisions which are for the express benefit of mortgage
holders or Eligible Lenders;

43 Responsibility for mainterance and repair; and

(m)  the leasing of Lots.

Any Eligible Lender who receives a written request to approve additions or amendments
or-a-written: request for some other response and - who:does not deliver or post to the Association
2 negative response within thirty (30) days of such request shall be deemed to have approved

such request.

Eligible Lenders shall only be entitled to vote those votes as are allocated to the Lot
covered by their lien. '

Further, and notwithstanding anything implied to the contrary in this Section §, Eligible
Lenders shall only be entitled to vote on matters which would both adversely affect the interests
of Eligible Lenders and have the effect of altering or amending material provisions of this

- Declaration which relate to those matters set forth in Section 5(a)-(m).

As an example, if this Declaration requires a mé}ority vote of the Members to increase
the rate of annual assessment then such rate may be increased by a majority vote of the
Members without the vote of Eligible Lenders. On the other hand, if the issue presented for a

vote is one intended to reduce the amount of votes required to increase the rate of annual--=
assessment by amending those provisions of this Declaration, then such issue must be approved ._
by sixty-seven percent (67%) of the votes of each Class of the Members of .the Association and --

fifty-one percent (51%) of the Eligible Lenders.- Eligible Lenders shall, in: any. event, be
considered as one (1) class of voters with all of their votes to be taken together to determine
whether a fifty-one percent (51%) majority of such persons or entities has approved such
amendment. - : ' - o

Notwithstanding the foregoing, the provisions of Section 5(j) above shall not limit or

affect the rights of Declarant to enforce its rights of first refusal against Genex Homes, Inc. in
accordance with the provisions of that certain Coatract of Sale between Declarant and Genex
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Homes, Inc. dated the 28th day of February, 1984, whick right of first refusal relates to the
resale of lots by Genex Homes, Inc. prior to the coastruction of homes on such Lots.

ARTICLE i1
COVENANTS FOR MAINTENANCE ASSESSMENTS

1. Creation of the Liem and Personal Obligatior of Assessmemts. The Declarant,
for each Building Plot owned within the Properties, hereby covenants, and eachk Owner of any
Building Plot by acceptance of a deed therefor, whether or not it shall be so expressed iz such
deed, is deemed to covenant and agree (and such covenant and agreement shall be deemed to
comstitate 2 portion of the consideration and purchase money for the acquisition of such Lot or
parcel of land within the Property) to pay to the Association: (1) annual assessments or charges, -
and (2) special assessments for capital improvements, such assessments to be established and
collected as hercinafter provided. The annual and special assessments, together with interest,
costs and reasonmable attorney’s fees, shall be a charge on the land and shall be secured by a
continning Vendor’s Lien upon the property against which each such assessmeant is_made. Each
such assessment, together with interest, costs and reasonable attorney’s fees, shall also be the
personal obligation of the persor who was the Owner of such property at the time when the
assessment fell due. The personal obligation for paymesnt of delinquent assessment shall not pass
to an Owner’s successors in title uniess expressly assumed by them.

2. Purpose of Assessments. The assessments levied by the Association shall be
used, in part and not by limitation, for the purpose of: (1) promoting the recreation, comfort,
health, safety and welfare of the Members and/or the residents of the Property, (2) managing
and maintaining the Common Area and Common Facilities and (3) enhancing the quality of life

.in the Property and: the value of the Property; and in particular for the improvemeat and
maintenance of the properties, services and:facilities devoted to the purpose and-related to the
use and enjoyment of the Property including, but not limited to, the payment of taxes on the
Common Area and insurance in connection with the Common Area and the repair, replacement

- and addition thereto; for- paying the cost of. labor, equipment (including the expense of leasing
-any equipment); for carrying out the powers ‘and duties of the Board of Directors of the
Association; for-carrying out the purposes of the Association as stated in its Articles of
Incorporation; and for carrying out the powers and duties of the Architectural Review

- Committee.

_ 3. Maximem Annual Assessment. Usntil Jamsary 1 of the year immediately

foliowing the conveyance of the first Building Plot to an Owaer, the maximum annoal
assessment shall be Two Hundred Dollars ($200.00) for each Building Plot, whxch shall be due
and payable as provided hereinafter.

(2) From and after Januvary of the year immediately following the
conveyance of the first Building Plot to an QOwner, the maximum annual
assessment may be increased each year not more than 10% above the maximum *
assessment for the previcus year withont a vote of the membership.. ‘

(b) From and after Janunary of the year immediately following the
conveyance of the first Building Plot to am Owner; the maximum annuval -
assessment may be increased above ten percent (109%) by the vote of written
assent of at least fifty-one percent (51%) of each class of Members, inclusive of

the class of Eligible Lenders.
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(c) The Board of Directors shall fix the annual zssessment at am
amount not in excess of the maximum usless otherwise approved in accordamce

with the precediag.

4. Special Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year oaly
for the purpose of defraying, in whole or in part, the cost of any construction, recomstraction,
repair or replacement of a capital improvement upon the Common Area, including fixtures and

personal property related thereto, provided that any such assessment shall have the vote or
written assent of a majority of each class of Members, inclusive of the class of Eligible Leaders.

5. Notice and Quorum for amy Actionm Authorizcd vader Sections 3 amd 4. Any
action authorized under Sections 3 or 4 of this Article III shall be taken at a meeting called for
that purpose, written notice of which shall be seat to all Members and Eligible Lenders not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting. If the proposed
action is favored by a majority of the votes cast at such meeting, in person or by proxy, but
such vote is less than the requisite majority of each class of Members and the Eligible Lenders,
Members and the Ehg:b!e Lenders who were not preseat in person or by proxy may give their
assent or disapproval in writing, which dlsapprovai or assent will be imcluded within the
applicable vote of the Members, provided the same is obtained by the appropriate officers of
the Association not later than thirty (30) days from the date of such meeting.

6. Uniform Rate of Assessment. Both annual and special assessments shall be fixed
at a uniform rate for all Building Plots.

In the event the maximum assessments (including increases allowable under Article I,
Section 3) are insufficient to cover the actual costs of maintaining the Association and the
Common Area within the Properties, the designee of Declarant shall be obligated to provide the
Association with the amount required to make up such deficit, -until the earliest of the events -
set forth in Article II, Section 2(b), at which time the aforesaid obligation shall terminate. The
.Declarant shall not be obligated.to fund such deficits but may elect to do so. It is contemplated
that Genex Homes; Inc. shall be designated to fund such deficits.

The Association may, after comsideration of current maintenance, operational and other
costs and the future needs of the Association, fix the actual annual assessments for any year at a
lesser amount. The Master Association may not accumulate a surplus at the end of any fiscal
- year which is more than thirty percent (309) of the maximum permissible annual assessment for
the subsequent fiscal year to be levied against the Members of the Association. The Association
shall, should any such surplus exist at the end of any fiscal year, reduce the annual assessment
to be levied against the Members of the Association for the subsequent fiscal year by an amount
. equal to such surplus. Declarant shall not be required. to.pay assessments with respect to
portions of the Propcrty owncd by Declarant and desxgnated as. Common Area :
Neither the Declarant, nor Genex Homes, Inc,; shali be mmbursed or compensated out’
of annual assessments for previous expenditures made by Declarant or Genex Homes, Iac. in
completing Common "Area improvements, Common Facilities or maintaining Common Areas of
Common Facilities and :the annual budget for the Association shall not include provisions for.
payment of previous deficits funded by Genex Homes, Inc. in accordance with this Section 6.

7. Date of Commencement of Annoal Assessments: Due Dates. The annual

assessments provided for herein shall commence as to all Building Plots on the date (which shall
be the first day of a month) fixed by the Board of Directors of the Association to be the date
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